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party, institute proceedings in the ap-
propriate district court for the enforce-
ment thereof, unless in the judgment of 
the Board the enforcement of such sub-
poena would be inconsistent with law 
and with the policies of the act. Nei-
ther the general counsel nor the Board 
shall be deemed thereby to have as-
sumed responsibility for the effective 
prosecution of the same before the 
court. 

(e) Persons compelled to submit data 
or evidence at a public proceeding are 
entitled to retain or, on payment of 
lawfully prescribed costs, to procure 
copies or transcripts of the data or evi-
dence submitted by them. Persons 
compelled to submit data or evidence 
in the nonpublic investigative stages of 
proceedings may, for good cause, be 
limited by the regional director to in-
spection of the official transcript of 
their testimony, but shall be entitled 
to make copies of documentary evi-
dence or exhibits which they have pro-
duced. 

[24 FR 9102, Nov. 7, 1959, as amended at 35 FR 
18797, Dec. 11, 1970; 62 FR 9931, Mar. 5, 1997] 

§ 102.32 Payment of witness fees and 
mileage; fees of persons taking 
depositions. 

Witnesses summoned before the trial 
examiner shall be paid the same fees 
and mileage that are paid witnesses in 
the courts of the United States, and 
witnesses whose depositions are taken 
and the persons taking the same shall 
severally be entitled to the same fees 
as are paid for like services in the 
courts of the United States. Witness 
fees and mileage shall be paid by the 
party at whose instance the witnesses 
appear and the person taking the depo-
sition shall be paid by the party at 
whose instance the deposition is taken. 

TRANSFER, CONSOLIDATION, AND 
SEVERANCE 

§ 102.33 Transfer of charge and pro-
ceeding from region to region; con-
solidation of proceedings in same 
region; severance. 

(a) Whenever the general counsel 
deems it necessary in order to effec-
tuate the purposes of the Act or to 
avoid unnecessary costs or delay, he 
may permit a charge to be filed with 

him in Washington, DC, or may, at any 
time after a charge has been filed with 
a regional director pursuant to § 102.10, 
order that such charge and any pro-
ceeding which may have been initiated 
with respect thereto: 

(1) Be transferred to and continued 
before him for the purpose of investiga-
tion or consolidation with any other 
proceeding which may have been insti-
tuted in a regional office or with him; 
or 

(2) Be consolidated with any other 
proceeding which may have been insti-
tuted in the same region; or 

(3) Be transferred to and continued in 
any other region for the purpose of in-
vestigation or consolidation with any 
proceeding which may have been insti-
tuted in or transferred to such other 
region; or 

(4) Be severed from any other pro-
ceeding with which it may have been 
consolidated pursuant to this section. 

(b) The provisions of §§ 102.9 to 102.32, 
inclusive, shall, insofar as applicable, 
govern proceedings before the general 
counsel pursuant to this section, and 
the powers granted to regional direc-
tors in such provisions shall, for the 
purpose of this section, be reserved to 
and exercised by the general counsel. 
After the transfer of any charge and 
any proceeding which may have been 
instituted with respect thereto from 
one region to another pursuant to this 
section, the provisions of this subpart 
shall, insofar as applicable, govern 
such charge and such proceeding as if 
the charge had originally been filed in 
the region to which the transfer is 
made. 

(c) The regional director may, prior 
to hearing, exercise the powers in para-
graph (a)(2) and (4) of this section with 
respect to proceedings pending in his 
region. 

(d) Motions to consolidate or sever 
proceedings after issuance of complaint 
shall be filed as provided in § 102.24 and 
ruled upon as provided in § 102.25, ex-
cept that the regional director may 
consolidate or sever proceedings prior 
to hearing upon his own motion. Rul-
ings by the administrative law judge 
upon motions to consolidate or sever 
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